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Before moving onto the serious ruminations of this new year report, I draw to your 

attention some housekeeping matters:- 

 

1. Members who have not renewed their subscription for the 2011/2012 are 

urged to do so as soon as possible. 

2. Members are also urged to join our new internet forum which has been cre-
ated by Daemon Singer. The details of how to do it are contained in the last 

newsletter. 

 

At lunch recently with a very intelligent highly regarded solicitor friend, we were 

discussing the problems in Europe.  I expressed concerns about the imposition of 

unelected governments in Italy and Greece.  I also expressed sympathy for those 

concerned about so-called democratic deficit in the institutions of the European 

Union as a result of proposals to increase European fiscal integration which would 

take decisions out of the hands of elected representatives and put them into the 

hands of European bureaucrats. 

 

My friend‘s response was to say that democracy was part of the problem and they 
could have it back in 50 years time when their problems were fixed. 

 

The notion of authoritarian regimes as more effective and often more efficient than 

democratic government is not new.  It takes on new hue in a context where books 

are being published touting Chinese authoritarianism as the new model for the 

world. 

  

China has of course repeatedly set its face against international human rights in-

struments, and there must be a concern that China may seek to use its new influ-

ence in international forums to weaken those institutions and instruments. 

 
On the other hand of course it is to be noted that the rise of China is being paral-

leled by the world‘s largest democracy, namely India. 

 

The point about democracy is that, to a substantially greater degree than any alter-

native,  it provides an orderly and peaceful process by which a majority of citizens 
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can induce the government, or have an opportunity to 

induce the government, to do what they want it to do 

and to avoid doing what they most want it not to do. 

 

Democracy has traditionally been opposed because it 
challenges the privileges of the rich and the powerful.  

Additionally, it is equally easy for those in a position 

of privilege to feel rightly or wrongly that any change 

in the system to a more authoritarian one will not alter 

their current position in any significant fashion. 

 

The point of raising these rather lofty themes in this 

rather humble newsletter is simply to say that the open 

and pluralistic society in which we live must never be 

taken for granted. 

 

Politics of all sorts is a never ending struggle.  The 
struggle to keep our liberties particularly so. 

 

On that note, the executive and I thank all of you for 

your contributions to the work of the Council this year, 

and wish you a happy 2012. We look forward to work-

ing with you again next year.  

 

 

 

 

 

 
 
The Council has taken up the following 
issues over the last three months of 2011. 
 
 

Double Jeopardy and Appeals 
Andrew Sinclair made a submission on behalf of the 

Council opposing amendments to Section 669A of the 

Criminal Code which would allow the Crown in a 

criminal appeal to take a position different from that 

which it took at first instance.  The Council opposed 
the amendment as it violates the concepts of fairness 

which underlies the principle of double jeopardy.  The 

second aspect of the amendment was that it was open 

to the interpretation that it extends the grounds of ap-

peal beyond the proposition that the initial sentence 

was manifestly inadequate.  The Council opposed that 

proposal as well. 

 

Criminal Organisations Amendments 
Bill 
The Council stated it‘s opposition to the amendments 

to this legislation which would have prevented the 

Criminal Organisations Public Interests Monitor and 
the Court from being provided with full details of the 

criminal history of any informant.  The Council re-

peated it‘s continued opposition to this legislation es-

pecially so far as it is based upon secret evidence.  In a 

submission on behalf of the Council, Terry O‘Gorman 

detailed the case against secret evidence.  We pointed 

to the fact that the COPIM had been put in place spe-

cifically as an alleged safe guard but, by, restricting 

the access of the COPIM to the criminal history of any 

informant, the legislation severely restricted his capac-

ity to represent the public interest.  To restrict the 
Judge‘s access to such information, presumably on the 

basis of some risk of it being leaked, showed a com-

plete disregard of the judiciary. 

 

Right to Information Act 
The Council in its submission to the Premier and the 

relevant parliamentary committee supported an oppo-
sition amendment to overturn a decision of the Queen-

sland Supreme Court which held the Right to Informa-

tion Act did not apply to government companies incor-

porated under the Corporations Act. 

 

The Partnerships Bill 
The Council supported the state government‘s Civil 
Partnerships Bill whilst calling on the Federal Govern-

ment to amend the Marriage Act to extend the right of 

marriage to gay and lesbian couples. 

 

Privacy Cause of Action 
The Council made a submission to the Federal govern-
ment supporting the cause of action for privacy along 

the lines proposed by the Australian Law Reform 

Commission.  The Council expressed the view that 

that model represented an appropriate balance between 

freedom of speech and the right to privacy. 

 

Minimum non-parole periods 
The Council made a submission to the Attorney-

General calling  upon him to act on the majority view 

of the Sentencing Advisory Council that minimum non

-parole periods were ineffective and an inappropriate 

restriction of the discretion of the judiciary.  The 

Council pointed out that it seemed perverse for the 

Attorney-General to set up a committee to advise him 

on a particular topic and then reject its view. 

 

History Prize 
The Council agreed to sponsor a prize to be offered by 

the Queensland History Teachers‘ Association to year 

7 – 12 students for the best essay on the topic of Hu-

man Rights and Civil Liberties. 

 

Bicycle Helmets 
Following a request for clarification by a member at 

the AGM, the executive considered whether the 

QCCL‘s opposition to compulsory bicycle helmets 

extended to the application of those laws to children. 

Taking the view that it was not going to be appropriate 

to fine or gaol children for failing to wear a helmet, the 

executive decided that the law should not apply to 

children, with ultimate responsibility on this issue fal-

ling to parents.  

 
 

HOTLIST 
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A model of legalized drugs 
 

Dr A. Wodak 

 
 

 

 

 

 

 
 

 

 

 

 

               Dr A. Wodak 

 

Dr A. Wodak gave a successful presentation at a 

QCCL seminar on 11 August 2011. The following arti-

cle appeared in an E-Letter, August 2011 from the 

Australian Parliamentary Group for Drug Law Re-
form and Australian Drug Law Reform Foundation. 

The article presents a practical program to implement 

a program which is also consistent with QCCL pol-

icy.. 

 

 

First 

 cannabis must be taxed and regulated,  

 health warning labels on packets,  

 information on the label for people seeking 

help stopping or cutting down,  

 cannabis advertising and donations to political 

parties banned,  

 proof of age greater than 18 years required 

before sales,  

 consumer information provided - including the 

concentration of THC.  

 

When cannabis is provided by criminals, as happens 

now with cannabis prohibited but strong demand per-

sisting - cannabis consumers 
don‘t pay any tax, don‘t get 

health warnings, don‘t  get help 

seeking information, don‘t  get 

consumer information, don‘t  

have a clue how strong the 

cannabis is, and there are no 

restrictions on sales to young 

people or pregnant women.   

 

Second 
People dependent on currently 
illicit drugs should be treated 

like people dependent on alco-

hol and nicotine - as patients 

not as criminals. When simple 

and inexpensive treatments have been provided to 

someone with a severe drug problem and none have 

helped, treatment with a suitable substitution drug 

should be considered:  just as methadone treatment is 

offered to people with heroin dependence or nicotine 
replacements are provided to smokers trying to quit.  

 

Treatments provided should have good evidence of 

effectiveness, safety and cost effectiveness. A small 

proportion of severely dependent consumers accounts 

for a substantial proportion of the drugs used in a com-

munity. Attracting and retaining this group in treat-

ment benefits these individuals, their families and 

community. Treatment also reduces the number of 

new users.  

 

Third 
There is a case for considering the commercial sale of 

small quantities of low concentration preparations of 

carefully selected drugs.  We see demand for this cate-

gory of drugs shrinking substantially once the other 

elements of our package have been implemented. It 

was legal to buy or sell taxed and regulated edible 

opium in Australia until 1906. Coca Cola contained 

cocaine in the USA until 1903. So we shouldn‘t be 

talking about legalising drugs but rather about re-

legalising drugs.  

 
Heroin assisted treatment is now available in 5 coun-

tries. For that small minority with very severe prob-

lems for whom nothing else works, heroin assisted 

treatment has proven to be very effective, safe and cost 

effective. Street heroin causes major problems for 

every body. Yet legalized heroin in the form of heroin 

assisted treatment provides huge benefits for users, 

their families and communities. Doesn‘t this demon-

strate exactly why we should be legalizing drugs?  

 

Finally, the Affirmative argues that we will never 

make progress with this difficult problem while we 
keep ignoring a simple law: the law of supply and de-

mand.   
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Ten years ago Portugal legalised 
all drugs -- what happened next? 

 
Tony O'Neil 

 
The following article appeared in the Information 

Clearing House, July 16, 2011. This is what happened 

in a country where drugs were legalized. It strengthens 

the case put forward in Australia by such advocates as 

Dr A. Wodak who in the earlier article sets out a con-

crete program for reform in Australia. 

 

Although the Netherlands is the European country 
most associated with liberal drug laws, it has already 

been ten years since Portugal became the first Euro-

pean nation to take the brave step of decriminalizing 

possession of all drugs within its borders—from mari-

juana to heroin, and everything in between. This con-

troversial move went into effect in June of 2001, in 

response to the country‘s spiraling HIV/AIDS statis-

tics.  

 

While many critics in the poor and largely conserva-

tive country attacked the sea change in drug policy, 
fearing it would lead to drug tourism while simultane-

ously worsening the country‘s already shockingly high 

rate of hard drug use, a report published in 2009 by the 

Cato Institute tells a different story.  

 

Glenn Greenwald, the attorney and author who con-

ducted the research, told Time: ―Judging by every met-

ric, drug decriminalization in Portugal has been a re-

sounding success. It has enabled the Portuguese gov-

ernment to manage and control the drug problem far 

better than virtually every other Western country." 

 
Back in 2001, Portugal had the 

highest rate of HIV among in-

jecting drug users in the Euro-

pean Union—an incredible 

2,000 new cases a year, in a 

country with a population of 

just 10 million. Despite the pre-

dictable controversy the move 

stirred up at home and abroad, 

the Portuguese government felt 

there was no other way they 
could effectively quell this bal-

looning problem. While here in the U.S. calls for full 

drug decriminalization are still dismissed as something 

of a fringe concern, the Portuguese decided to do it, 

and have been quietly getting on with it now for a dec-

ade. Surprisingly, most credible reports appear to show 

that decriminalization has been a staggering success.  

 
The United States Drug Enforcement Agency (DEA) 

sees it a bit differently. Portugal, they say, was a disas-

ter, with heroin and HIV rates out of control. 

"Portugal's addict population and the problems that go 

along with addiction continue to increase," the DEA 

maintains. "In an effort to reduce the number of ad-

dicts in the prison system, the Portuguese government 

has an enacted some radical policies in the last few 
years with the eventual decriminalization of all illicit 

drugs in July of 2001." 

 

However, as Glenn Greenwald, the author of the Cato 

study, concludes: "By freeing its citizens from the fear 

of prosecution and imprisonment for drug usage, Por-

tugal has dramatically improved its ability to encour-

age drug addicts to avail themselves of treatment. The 

resources that were previously devoted to prosecuting  

and imprisoning drug addicts are now available to pro-

vide treatment programs to addicts."  

 
 

 

 

 

 

 

 

 

 

 

Under the perfect system, treatment would also be 
voluntary, but as an alternative to jail, mandatory treat-

ment saves money. But for now, "the majority of EU 

states have rates that are double and triple the rate for 

post-decriminalization Portugal," Greenwald says. 

 

For those looking for clues about how the U.S. govern-

ment can tackle its domestic drug problem, the figures 

are enticing. Following decriminalization, Portugal 

eventually found itself with the lowest rates of mari-

juana usage in people over 15 in the EU: about 10%.  

 

 
Compare this to the 40% of people over 12 who regu-

larly smoke pot in the U.S., a country with some of the 

most punitive drugs laws in the developed world. Drug 

use of all kinds has declined in Portugal: lifetime use 

among seventh to ninth graders fell from 14.01% to 

10.6%; lifetime heroin use among 16-18 year olds fell 

from 2.5% to 1.8%.   

 
And what about those horrific HIV infection rates that 

prompted the move in the first place? HIV infection 

rates among drug users fell by an incredible 17%, 

while drug related deaths were reduced by more than 

half.  

 

"There is no doubt that the phenomenon of addiction is 

in decline in Portugal," said Joao Goulao, President of 

the Institute of Drugs and Drugs Addiction, at a press 

conference to mark the 10th anniversary of the law.  

 

Judging by every 

metric, drug 

decriminalization 

in Portugal has 
been a resounding 

success. 

The resources that were previously 

devoted to prosecuting  

and imprisoning drug addicts are 

now available to provide treatment 

programs to addicts.  

http://docs.google.com/viewer?a=v&q=cache:5g2aohJVRUoJ:www.cato.org/pubs/wtpapers/greenwald_whitepaper.pdf+Portugal+cato+instute+report&hl=en&gl=us&pid=bl&srcid=ADGEESjhekXV_mzF3BZVW-AdrMeol2oYIxpElhVVwBLvqKpCA_aSYWeZxWJ7IO9dwTdRsBIJKp2hqcTnutLZX74nYekuxBufEY
http://www.google.com/hostednews/afp/article/ALeqM5g9C6x99EnFVdFuXw_B8pvDRzLqcA?docId=CNG.e740b6d0077ba8c28f6d1dd931c6f679.5e1
http://www.scribd.com/doc/13784156/Drug-Decriminalization-in-Portugal-Lessons-for-Creating-Fair-and-Successful-Drug-Policies-Cato-White-Paper
http://www.scribd.com/doc/13784156/Drug-Decriminalization-in-Portugal-Lessons-for-Creating-Fair-and-Successful-Drug-Policies-Cato-White-Paper
http://www.google.com/hostednews/afp/article/ALeqM5g9C6x99EnFVdFuXw_B8pvDRzLqcA?docId=CNG.e740b6d0077ba8c28f6d1dd931c6f679.5e1
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Access to Abortion: Human 
rights issue for Australian 
women 
 

Kate Marsh 
June 2011 

 

 

 

 

 

 

 

      

      Kate Marsh 

 

 

Kate Marsh is the Public Liaison Officer for Children 

by Choice,1 a pro-choice counseling, information and 

advocacy service for women facing unplanned preg-

nancy. Kate’s work involves policy and political advo-

cacy around unplanned pregnancy issues at both a 

state and a federal level, and she has been very active 

in the campaign to decriminalise abortion in Queen-

sland. Kate is the founder and coordinator of Pro 
Choice Qld,2 a coalition of organisations and individu-

als who campaign collectively to reform abortion law.  

 

 

Sexual and reproductive health rights encompass many 

areas of basic human rights. The right to health and 

healthcare, the right to information, the right to life, 

the right to live free from discrimination and the right 

to privacy are all inherent in comprehensive access to 

sexual and reproductive health rights.  

 

Of course there are many aspects to this broad area of 
health rights, including access to good maternity care, 

sexual health services, contraception and sexuality 

education. It also includes access to safe and legal 

abortion - arguably the most contested of sexual and 

reproductive health rights. 

 

 

 

 

 

 
 

 

 

 

 

 

In Australia women‘s right to lawful abortion is deter-

mined by which state or territory she lives in. Abortion 

is covered by state-based criminal law or health regu-

lations, and ranges between full lawful access and ar-

chaic-sounding legal restrictions accompanied by laby-

rinthine pathways to negotiate in order to have an 

abortion performed.  It‘s a situation too complex to 

summarise for this blog, but more information is avail-
able here. 3  Suffice to say, wildly differing laws from 

state to state create confusion for doctors and problems 

for women. 

 

In some states, women may request and be granted an 

abortion in a public hospital without having to satisfy 

any grounds other than to give their informed consent 

for the procedure. In other states a woman who is 

pregnant following a sexual assault, or who has been 

diagnosed with a fatal or severe fetal anomaly and 

wishes to terminate that pregnancy, has only two op-

tions: pay hundreds (sometimes thousands) of dollars 
for a procedure in a private facility or tell her story to 

upwards of four medical professionals that advise the 

state hospital‘s ethics board.  The board will then de-

cide whether or not she qualifies for a public proce-

dure. 

 

In recent months, I have heard from doctors, social 

workers and women themselves about cases where 

women have been denied abortion in horrific circum-

stances.  

 
 

 

 

 

 

 

 

 

 

 

 

One woman diagnosed at 20 weeks gestation with a 
fatal fetal anomaly – that is, her pregnancy had no 

chance in resulting in a live birth – was not only re-

fused abortion at her public hospital, but also refused 

referral to a private specialist and then sent to ante-

natal care. She carried the pregnancy for a further 17 

weeks before labour followed by stillbirth.  

 

In another case, a woman with a severe medical condi-

tion, pregnant after being raped by a carer, was refused 

an abortion in a public hospital, despite her sight being 

at risk if the pregnancy continued. She had to find hun-
dreds of dollars herself to have an abortion in a private 

clinic.  

 

Another woman receiving ante-natal care at a Catholic 

hospital presented for a scan at 16 weeks only to be 

told there was no amniotic fluid present, nor a heart-

beat. Her fetus had died in utero. Instead of providing 

her with medical care, the hospital sent her home to 

wait for certain miscarriage, not wanting to speed the 

  Suffice to say, wildly differing laws 
from state to state create confusion for 

doctors and problems for women. 

I have heard from doctors, social 

workers and women themselves 

about cases where women have 

been denied abortion in horrific 

circumstances.  
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process as they believed it to be tantamount to abor-

tion.  

 

Such stories are scarily not as uncommon as we would 

like to think. For some women, the denial of their ba-
sic rights to health care results in having to continue 

with an unwanted or unviable pregnancy. It‘s a post-

code lottery. The inequity is staggering. In a first 

world country with what is generally considered a first 

class health system, this is unconscionable and a clear 

breach of human rights.  

 

Around the world, human rights acts, charters and in-

struments have done much to advance people‘s enjoy-

ment of optimal sexual health and reproductive health 

and rights, including the right to abortion.  

South Africa‘s Bill of Rights4  

has enshrined the ‗right to 

bodily and psychological in-

tegrity, which includes the 
right… to make decisions 

concerning reproduction‘, 

which has protected abortion 

access from anti-choice at-

tacks.  

In the United States, the decision in 1973‘s Roe v 

Wade Supreme Court case5 overrode state laws to le-

galise abortion up until viability to protect women‘s 

constitutionally-protected right to privacy.  

Human rights groups around the world continue to 

advocate for the removal of laws criminalizing abor-

tion.  Amnesty International has urged all countries 

still holding these laws to repeal them ;6 Human Rights 

Watch continues to document the result of criminal-

ised abortion7 and lack of abortion access.  

The Parliamentary Assembly of the Council of Europe 

has also called upon member states 

which have not already done so to 

decriminalise abortion 8   to 

‗guarantee women's effective exer-

cise of their right to abortion and lift 

restrictions which hinder, /de jure /

or /de facto/, access to safe abor-

tion‘. 

 

The introduction of a National Hu-

man Rights Action Plan provides a 
unique opportunity to level the play-

ing field in Australia. Naturally this 

debate cannot take place solely in a 

rights-based framework, but it is a 

great place to start.  

 

Essential components and areas to 

target include access to quality, safe, legal and afford-

able abortion services; national standards for quality 

sexuality education; and honest discussions about the 

rights of faith-based or anti-abortion health workers or 

facilities to withhold abortion care or information ver-
sus the rights of pregnant women. Conversations on 

these and other related issues are already taking place 

in different jurisdictions around Australia.  

 

However, to expand those discussions as part of a na-

tional approach to consistent rights for all would be 

infinitely preferable if we are to avoid a repeat of the 

current confusion caused by different rules for differ-

ent states. A national action plan should underpin the 

provision of these services and increase the account-

ability and transparency of provision, as well as pro-

viding national consistency and clarity. 
 

If, as many hope, the National Human Rights Action 

Plan is a stepping stone on the way to a national char-

ter of rights, it is vital that we include sexual and re-

productive health rights, particularly in relation to 

abortion, from the beginning.  

 

1. www.childrenbychoice.org.au 

2. www.prochoiceqld.org.au 

3. http://www.childrenbychoice.org.au/nwww/

 auslawprac.htm 

4. http://www.info.gov.za/documents/constitut

 ion/1996/96cons2.htm 
5. http://en.wikipedia.org/wiki/Roe_v._Wade 

6. http://www.amnesty.org.au/svaw/comments/2420/ 

7. http://www.hrw.org/en/topic/health/sexual-and-

 reproductive-health 

8. http://assembly.coe.int/main.asp?Link=/docu

 ments/workingdocs/doc08/edoc11537.htm  

 

 

 

 

 

Human rights groups 

around the world 

continue to advocate 

for the removal of 

laws criminalizing 

abortion.   
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HISTORY  CORNER 

 
By what right do we protest? 

 

Humphrey McQueen 
 

 

 
 

Humphrey McQueen 

Speech  by Humphrey McQueen, an Australian au-

thor, historian, and cultural commentator, on 16 De-

cember 2010 at a WikiLeaks/Julian Assange support 

rally, Canberra. In this speech, he deals with  how 

Australians won important civil liberties. This tran-

script of the speech was sourced from Civil Liberties 

Australia, the civil liberties organization in the Aus-

tralian Capital Territory. 

 

By what right are we here today? Why are we 

confident that we can protest and not be shot at 

by the political police on the fringes of this 

crowd? We take it for granted that we won‘t be 

arrested as we leave. We do not expect to lose 

our jobs by speaking out for WikiLeaks. 

The Constitution of the Commonwealth gives 

us no right to peaceful assembly. The only two 

rights in that document are fair compensation 

for confiscated property and freedom from reli-
gious discrimination in the public service. 

 

Nor is our right to be here today in Magna Carta. That 

document gave power to the barons against the mon-

arch. The serfs had to revolt against both kings and 

lords to gain a breathing space. 

Under pressure from the ultra-reactionary Citizens 

Electoral Lobby, the Coalition spokespeople on educa-

tion want Magna Carta in the National Curriculum. 

Julie Bishop and Christopher Pyne contend that our 

rights arrived from England in a box. The truth is that 
such rights as we possess were won against the likes of 

Bishop and Pyne. Their political and ideological fore-

bears opposed the rights that they now pretend to en-

dorse. When those rights were being won, their kind 

denounced the struggle for freedom as terrorism. 

 

For instance, who gave us a free press? Was it some 

Murdoch from 200 years back? No. A free press was 

won by London radical printers. One hero was the 

Republican and atheist Richard Carlile. He was backed 

by 150 tradesmen and others who, between them, went 

to prison for a total of 200 years. The tally would have 
been greater had London juries often refused to con-

vict, despite the bias of presiding judges. 

 

At the same time in the penal colonies of New South 

Wales and Van Diemen‘s Land, the governors impris-

oned newspaper editors. The editor of the Sydney 

Monitor, Edward Hall, continued to edit his paper 

from his prison cell. These ex-convicts brought an end 

to the licensing of newspapers here before that free-

dom came to Britain. 

 
Who is the rightful inheritor of Carlile and Hall? Mass 

Murdoch or Julian Assange? Hall and Carlile won our 

right to know what is in WikiLeaks against the Mur-

dochs and the Gillards of the 19th century. Of course, 

the media will never be truly free until they cease to be 

businesses. 

 

So again I ask: by what right do we assemble here to-

day? Our right to assemble was won by continuing 

struggles. Free-speech fights have raged across Austra-

lia for nearly 200 years. Take one case. The NSW gov-

ernment banned the British union leader Tom Mann 
from speaking in Broken Hill during the 1909 strike. 

When Mann stood just inside the South Australian 

border, hundreds took special trains to hear him. 

Where is a politician today who could get any-

one to cross the street to endure their spin-

doctoring? 

 

The right to speak without a police permit be-

came a burning issue during the fight against 

conscription in 1916 and 1917. At the time, so-

called British liberties had been wiped out by 
the War Precautions Act. The solicitor-general 

later explained the scope of its powers: 

… the result soon was that John Citizen was 

hardly able to lift a finger without coming un-

der the penumbra of some technical offence  

 The legal right to speak, publish and assemble had 

been abolished. The practical rights to do so were kept 

alive by the hundreds who broke the law. 

 

Our right to 

assemble was 

won by 

continuing 

struggles. 



 

8  QCCL Newsletter January 2012

Speaking in the Hobart Domain in 1916, union organ-

iser Samuel Champ answered our question: 

Our liberties were not won by mining magnates or 

stock-exchange jobbers, but by genuine men of the 

working-class movement who had died on the gallows 
and rotted in dungeons and were buried in nameless 

graves. These were the men to whom we owed the lib-

erties we enjoyed today. Eight hours and other privi-

leges in Australia had been won by men who suffered 

goal and persecution. 

 The War Precautions Act was still being used against 

union officials 10 years after the Peace Treaty. By 

then, the government had set up a political police force 

and passed a Crimes Act aimed at any kind of dissent. 

 

Take a case from the 1930s depression. On Friday 

night, 19 May 1933, the Communist painter Noel 
Counihan locked himself in a metal cage on Sydney 

Road, Brunswick, to keep speaking while the police 

cut the bars and locks. Meanwhile, the police had shot 

a decoy speaker in the thigh – he carried that bullet for 

the rest of his life as a testament to British liberties. 

Counihan joined 17 others in prison for speaking in 

public. They held Marxist study classes and taught the 

other inmates to sing the International. The conviction 

was overturned on an appeal through a technicality. 

Far more importantly, the campaign for free speech 

had become so intense that the government had to re-
write the Street Meetings Act. Permits were no longer 

necessary. Brunswick now boasts a monument to the 

free-speech fighters. 

 

The contest takes ever new forms. Throughout 2010, 

the Melbourne City Council has been harassing the 

defenders of the Fertility Control Clinic in Wellington 

Parade. Radical Women turn out once a month in defi-

ance. 

 

By what right? Our right to be here today was up-

held by street marches in Brisbane throughout the 
1970s against the corrupt and reactionary regime 

of Bjelke-Petersen. Thousands were arrested, 

many of them bashed more than once. In their 

front ranks was Labor Senator George Georges. 

Where is the ALP Senator today who would spend 

nights in a prison cell? They are too busy attend-

ing $10,000-dinners for the big end of town. 

 

By what right? Our rights have been earned by 

breaking oppressive laws. The Eureka rebels stood 

trial in Melbourne in 1855 for treason. They had 
taken up arms against the Crown. In terms of the 

law, they were as guilty as sin. But what hap-

pened? Juries of their peers set them free. The jurors 

did not sentence them to hang but treated them as the 

heroes they were. 

 

Across the centuries, oppressive laws have been 

changed by the good sense of jurors. Only in 2010, the 

prosecutor in the Cairns trial of the young couple 

charged over the chemical termination of a pregnancy 

told the jury that they were to apply the law, not to 

rewrite it. The jurors knew better and threw the case 

out, thereby making it highly unlikely that anyone else 

will be charged with this offence. 
 

By what right do we gather here today? Our right was 

secured by three votes by the Australian people to re-

ject government policies. The first two of these victo-

ries came during the First World War when the people 

voted against attempts to introduce conscription for 

overseas service. Had the state got that power, the bal-

ance of forces would have been tipped against liberty. 

For a start, greater military powers would have opened 

the door to industrial conscription. The mood of the 

country would have changed. The defeat of the plebi-

scites allowed progressives to claim moral authority in 
their resistance to mass slaughter. 

 

The next mighty victory came in September 1951 

when a majority rejected an attempt to alter the Consti-

tution to outlaw the Communist Party. The Menzies 

regime had come to power late in 1949 on a promise to 

ban the Reds. So confident was the state that it ordered 

the barbed wire for a concentration camp to contain 

1,000 communists and their families. 

 

Unions challenged the law in the High Court. Six of 
the seven judges said the ban was unconstitutional. 

Their reasoning had nothing to do with the protection 

of liberties. They feared that the Act limited the pow-

ers of their court. 

 

What happened next is unbelievable in terms of parlia-

mentary performance today. The leader of the Labor 

Party, ‗Doc‘ Evatt, led the campaign against banning 

the Communists. He took up this cause with the sup-

port of only 12% of the population. Where were 

the focus groups? Evatt won the popular vote 

after tens of thousands of supporters turned that 
12% into a slender majority. Where is an ALP 

leader today with the guts to follow Evatt‘s ex-

ample? Moreover, the taking up an unpopular 

cause did not harm Labor‘s popular support. At a 

half Senate election in May 1953, the Labor vote 

increased by more than 5% on the poll in April 

1951. 

 
Defeating conscription and the anti-Red Act are 

the pillars of our liberties. They are our Magna 

Carta. They are our Bill of Rights.  It is no sur-

prise that Pyne and Bishop do not insist on these 

three victories being in the National Curriculum. 

Without all the struggles sketched above, we might not 

be able to protest here today. Without them, would we 

be allowed to read the WikiLeaks on the front pages of 

the capitalist press? 

…………..Section deleted here deals with leaking of 
state secrets…………… 

 

Our rights 

have been 

earned by 

breaking 

oppressive 

laws.  
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My end is in my beginning. Again I ask you to ponder 

by what right we are here today. The answer is in our 

acting as we are doing, that is, by stepping forward to 

remind governments and corporations that we will not 

be silent, that we see through their lying as much as 
we distrust their promises. Our assembling here this 

afternoon is just one more example of how Australians 

have carried forward the oath sworn at Eureka in De-

cember 1854: 

We swear by the Southern Cross to stand truly by each 

other, and fight to defend our rights and liberties.  

    The Southern Cross 

 

By living up to those sentiments as we are today, we 

need never hesitate when asked by what right we pro-

test and struggle. Our rights to do so were won as they 

are now being upheld…by protests and in struggle.  

  

 

Democracy in the USA   
under attack 

 
Eddie Clarke 

 
Key civil liberties removed  
 
Following on the heels of previous attacks on civil 

liberties by the 2001 Patriot Act and the Military Com-

missions Act 2006,  President Obama on 31 December 

2011  signed the National Defense Authorization Act 

(NDAA) into law after it had earlier been passed by 

Congress and the Senate. Sections 1031 and 1032  

authorise  the U.S. military to pick up and imprison 

without charge or trial civilians, including American 

citizens, anywhere in the world. The US military can 

take custody of citizens even inside the United 
States, cases that previously have been han-

dled by federal, state and local law enforce-

ment authorities. Thus, the NDAA allows 

American citizens to be snatched off the street 

and held in detention camps without trial.   

 

The US government justified these provisions 

as a means to combating terrorism, but in sub-

stance any American opposed to the policies 

of the US government can, under the provi-

sions of the NDAA, be labeled a "suspected 

terrorist" and arrested under military detention.  Al-

ready in 2004, Homeland Security defined  several 

categories of potential conspirators or suspected terror-

ists including  domestic radical groups, [antiwar and 

civil rights groups], and disgruntled employees [labor 
 and union activists].  

 

The American Civil Liberties Union (ACLU), in addi-

tion to other human rights organizations, were quick to 

condemn this action. On the same day, 31 December, 

the ACLU issued a press release which included the 

following statements: 

 

―President Obama's action today is a blight on his 

legacy because he will forever be known as the 

president who signed indefinite detention without 

charge or trial into law,‖ said Anthony D. Romero, 
ACLU executive director. ―The statute is particu-

larly dangerous because it has no temporal or geo-

graphic limitations, and can be used by this and 

future presidents to militarily detain people cap-

tured far from any battlefield.  The ACLU will 

fight worldwide detention authority wherever we 

can, be it in court, in Congress, or internationally.‖ 

….The ACLU believes that any military detention 

of American citizens or others within the United 

States is unconstitutional and illegal, including 

under the NDAA. In addition, the breadth of the 
NDAA‘s detention authority violates international 

law because it is not limited to people captured in 

the context of an actual armed conflict as required  

by the laws of war... 

Thankfully, we have three branches of government, 

and the  final word  belongs to the Supreme  Court, 

which has yet to rule on the scope of detention au-

thority.  But Congress and the president also have a 

role  to play in cleaning up the mess they have cre-

ated  because  no American citizen  or anyone else 

should live in fear  of this or  any  future president 

misusing the NDAA‘s detention authority. 
 

 

 

Troops are being prepared to carry 
out detention associated with civil un-
rest  

 
On 1 December 2008, the Washington Post 

reported on plans to station 20,000 U.S. troops 

from Iraq inside America for purposes of 

―domestic security‖ from September 2011 

onwards, an expansion of  Northcom‘s milita-

rization of the country in preparation for po-

tential civil unrest following a total economic 

collapse or a mass terror attack. 
 

A report produced that same year by the U.S. 

Army War College‘s Strategic Institute stated, 

―Widespread civil violence inside the United 

Thus, the NDAA 

allows American 

citizens to be snatched 

off the street and held 
in detention camps 

without trial.   

http://www.prisonplanet.com/washington-post-20000-more-us-troops-to-be-deployed-for-domestic-security.html
http://www.prisonplanet.com/washington-post-20000-more-us-troops-to-be-deployed-for-domestic-security.html
http://www.prisonplanet.com/army-strategic-shock-report-says-troops-may-be-needed-to-quell-us-civil-unrest.html
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States would force the defense establishment to reori-

ent priorities in extremis to defend basic domestic or-

der and human security,‖ adding that the military may 

be needed to quell "purposeful domestic resistance". 

 
The Business Insider 7 December 2011 reported that 

every soldier that enlists in the Army chooses a Mili-

tary Occupational Specialty (MOS). Designated by a 

number and a letter, the 31E MOS now includes ad-

vanced responsibilities including command and con-

trol of prisoner of war and civilian internee camps. 

 

 
 

Existing concentration camps soon to 
go into full operation 

 
In 2006, the company KBR was contracted by Home-
land Security to build detention centers designed to 

deal with "an emergency influx of immigrants into the 

U.S," or the rapid development of unspecified "new 

programs" that would require large numbers of people 

to be interned. 

 

Just days after the passage of the NDAA on 31 De-

cember 2011, reports surfaced that the Federal Emer-

gency Management Agency (FEMA), under the aus-

pices of the Department of Homeland Security, began 

requisitioning private contractors to provide services 
for government, defense & infrastructure pertaining 

specifically to FEMA activities with respect to emer-

gency services. 

 

A document originating from Halliburton subsidiary 

KBR provides details on a push to outfit  FEMA and 

US Army camps around the United States. Entitled 

―Project Overview and Anticipated Project Require-

ments,‖ the document describes services KBR is look-

ing to farm out to subcontractors. Services up for bid 

include catering, temporary fencing and barricades, 

laundry and medical services, power generation, refuse 

collection, and other services required for temporary 

―emergency environment‖ camps located in each State 
in five regions established .  

 

The document required subcontractors to: 

  

Establish services listed below within 72 hours for 

initial set-up and respond within 24 hours for incre-

mental services. This is a contingency project and 

it should be stressed that lead times will be short 

with critical requirements due to the nature of 

emergency responses. Subcontractors must be 

flexible and able to handle multiple, shifting priori-

ties in an emergency environment. Supply lines 
needed must be short but not necessarily pre-

positioned. 

 

The personnel on site to be covered by these ser-

vices will depend on the size and scope of the re-

covery effort, but for estimating purposes the camp 

will range in size from 301 to 2,000 persons for up 

to 30 days in length." 

 

Estimates of the number of these FEMA camps al-

ready in existence vary from 300 to 600.  
 

 

Will the Occupy Wall Street Movement 
(OWS) be the first victim? 
 

The US Department of Defense has declared OWS as 

a low level terrorist organization.  The OWS has 

spread across the USA into a strong grass roots move-

ment which, while it maintains a policy of non-

violence, questions the legitimacy of  key political and 

economic institutions:   

 

We want to see a general assembly in every back-
yard, on every street corner because we don't need 

Wall Street and we don't need politicians to build a 

better society. The only solution is World Revolu-

tion. 

It is highly probable that a FBI false flag operation 

will place the OWS at the top of the list of high level 

terrorist organisations and consign a number of its 

members to the concentration camps.   

 

 

 

 

 

http://www.marketwatch.com/story/kbr-awarded-homeland-security-contract-worth-up-to-385m
http://www.marketwatch.com/story/kbr-awarded-homeland-security-contract-worth-up-to-385m
http://takethesquare.net/2011/07/31/quick-guide-on-group-dynamics-in-peoples-assemblies/
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In response to a request from one of our read-

ers, the editor proposes dedicating space to a 

section, Letters to the Editor.  

 

Readers are encouraged to make comments 

on, criticisms of and additions to any of the 

articles in preceding newsletters. The only 

restriction on the length is that it does not ex-

ceed 1,500 words.  

 

It is expected that the next newsletter will 

appear in April, so any contributions should 

reach the author before the end of March. 

 

Contributions may be sent by email  or ordi-

nary mail. 

 

Contact details: 

 

Email: isedclar@bigpond.net.au 

 

Mail: Eddie Clarke 

  15 Diosma St 

  Bellbowrie 

  Brisbane Q 4070  

 

 

 

 

 

The internet forum 
 

 

Readers are also encouraged to using the 

QCCL website for information and the Inter-

net Forum just recently set up to enable a free 

flow of conversation between members. 

 

Our internet forum can be found by ctr. + 

click  http://qccl.proboards.com/ and to get 

active all you need to do is click on the but-

ton at the top right which says "Register". 

The system will take you through a number 

of processes to get registered, but basically 

within a few hours you can be online in the 

forum making your views public. 

 

For  more detailed information, refer to the 

article, ‗Internet Forum Details‘, in the Octo-

ber 2011Newsletter. 

 

BEQUEST FORM 
 

One of the ways by which members can as-

sist the Council is by considering leaving a 

bequest in their will. Set out below is an ap-

propriate form of words: 

 

“I give............................ to the members of 

the Queensland Council for Civil Liberties 

(an incorporated body) at my death for the 

benefit of the Council and I direct that the 

receipt of the secretary for the time being of 

the Council shall be sufficient discharge to 

my executors. 

 

If, at my death, the Council has incorporated 

or amalgamated with another body, the gift 

shall be construed as a gift to the incorpo-

rated body or to the members of the body 

with which the Council is amalgamated and 

the receipt of the secretary or the treasurer 

for the time being of the incorporated body or 

amalgamated body shall be a sufficient dis-

charge to my executors.” 

http://qccl.proboards.com/
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QCCL MEMBERSHIP FORM 

 
I agree with the aims of the QCCL and wish to become a member.  
I enclose  (please tick) 
 

  $25 (single)  $10 (student/low income)   $50 (Non-Profit Organisations)  
 

  $40 (family)     $.................... (donation)     $100 (Corporate Organisations)  

 
Dr/Mr/Mrs/Miss/Ms  ........................................................................................................................................ 
.  
Street Address .............................................................................................................Suburb .............................................................. 
 
 State ...................... Postcode ...................... Telephone ................................................ Mobile …..………....….............................. 
  

Fax .....................................................................       Email ................................................................................................................ 

  

  Please send me information about making a bequest               Please remove me from your mailing list 

About  QCCL 

The Queensland Council for Civil Liberties is a voluntary organisation concerned with the protection 

Of individual rights and civil liberties. Our aims are to:  

   Be vigilant in matters affecting civil liberties and to safeguard and develop respect for 
   human rights and freedoms.  

 Expose abuses of civil liberties; publicly opposing laws and actions that undermine civil 
    liberties.  

 Educate citizens and inform them about threats to their rights and liberties; encourage  
   public discussion on civil liberties issues.  

 Seek solutions to problems relating to civil liberties, including prison reform, anti-terrorism, 
   sedition, rights of minority groups, abuse of police powers and women‘s rights. 

Queensland Council for Civil Liberties 

 

GPO Box 2281 Brisbane Qld 4001 

 

Affix  

Stamp 

here 

 

 

Affix mailing label here 

 

  Please send this form and  
  accompanying membership fee to: 
 
  Queensland Council for 

  Civil Liberties 
 
  GOP Box 2281 
  Brisbane Qld 4001 


